CITY OF AVENTURA

COMMUNITY DEVELOPMENT DEPARTMENT

MEMORANDUM

TO: City Commission

FROM: Eric M. Soroka, ICRA
City Manager

BY: Joanne Carr, AIC 5‘\‘!

Community DevelopMentDirector

DATE: August 4, 2009
SUBJECT: Proposed Amendment to City Code to Add Article VI. to

Chapter 14 to establish a Green Building Program for
the City of Aventura (01-CC-09)

September 1, 2009 City Commission Meeting Agenda Item j_‘ﬁ
October 6, 2009 City Commission Meeting Agenda Item £A

RECOMMENDATION

It is recommended that the City Commission approve the ordinance attached to this
report, amending the City Code to add Article VI. to Chapter 14 “Buildings and Building
Regulations” to establish a Green Building Program for the City of Aventura.

THE AMENDMENT

To continue and expand the City's “Go Green” program to promote green initiatives and
following discussion at the June 16 and July 18 City Commission workshop meetings, staff
has drafted the attached ordinance to establish a Green Building Program for
developments within the City. Green buildings use environmentally superior building
materials, reduce waste generated by construction, employ mechanical systems and
technologies that are energy efficient, conserve water and are designed to minimize
impacts on local natural habitat. Green buildings are healthier for the occupants than
traditional construction by relying on natural daylight for illumination and using less toxic
building and cleaning materials.

The proposed ordinance provides for voluntary participation by private developments in
the City and provides incentives based on the LEED® rating level that a building achieves.
Those incentives are as follows:



For LEED® Certified and Silver Buildings:

e Expedited building permit review and inspection, so that applications for green
buildings would be given review and inspection priority over applications that do
not involve a green building

» Expedited site plan review with priority given to applications for green buildings
e Marketing of green buildings on site construction signs.
* Plaque on the building designating the project under the Program.

The two latter incentives require amendment to the City’s Sign Code to permit the building
plaque and the additional language on construction signs. A Land Development
Regulation amendment ordinance has been prepared and is on the September 1 City
Commission meeting agenda as a separate item.

* Inclusion of green buildings on the “Go Green” page on the City’s website to
recognize the building and to direct businesses that wish to lease or buy in a
green building.

e Eligibility for Green Building Award at the annual “Go Green” awards ceremony.

* Administrative variances to allow orientation of the building to take full
advantage of available natural resources, such as yard setbacks, landscape
buffers, driveways, and/or architectural design standards needed to support the
proposed design in the opinion of the City Manager.

The administrative variances proposed require an amendment to the City’s Land
Development Regulations to allow these variances. An amending ordinance has been
prepared and is on the September 1 City Commission meeting agenda as a separate item.

For LEED® Gold or Platinum Buildings:

In addition to the incentives above for LEED® Certified and Silver buildings:

e FAR bonus, with a 25% maximum increase of permitted FAR, as a conditional use
approval rather than a variance approval. This would provide a compatibility
standard rather than a hardship standard for increased floor area for this level of
certification.

* Lot coverage bonus, to a maximum 80% lot coverage, as a conditional use,
provided that the building has a green roof or green rooftop amenities and provides
increased Florida-Friendly tree canopy and Florida-Friendly plantings to calm the
heat island effect on site, in an amount equal to the requested lot coverage
increase.



Both of these incentives require amendment to the City’s Land Development Regulations
to add these bonuses to the list of conditional uses in zoning districts. An amending
ordinance has been prepared and is on the September 1 City Commission meeting
agenda as a separate item.

In order to ensure that incentives are provided only for certified green buildings, the
ordinance adds to the City Code, definitions of words used in the ordinance, adds a
requirement that the developer enter into an agreement with the City to provide a copy of
program registration, proposed certification checklist, detail of proposed credits for
certification and provides that the LEED® checklist items must be shown on the building
permit as a condition of permit issuance. For LEED® Gold and Platinum buildings, the
proposed level of certification is to be guaranteed by bond or letter of credit, which would
be forfeited to the City if the level is not attained. The bond or security amount is
recommended at 1% of construction costs.

The ordinance further provides that certification of the building will be made by the Green
Building Certification Institute; that program information will be posted on the City website
for the purpose of educating potential or current program participants; that City staff are
encouraged to attend green building training; and that staff will annually review the
program to determine need for changes to increase its effectiveness and report on such
review to the City Commission.



ORDINANCE NO. 2009-

AN ORDINANCE OF THE CITY OF AVENTURA, FLORIDA,
AMENDING THE CITY CODE OF THE CITY OF
AVENTURA BY ADDING NEW ARTICLE VI. ENTITLED
“GREEN BUILDING PROGRAM” TO CHAPTER 14
“BUILDINGS AND BUILDING REGULATIONS” OF THE
CITY CODE; ESTABLISHING DEFINITIONS,
STANDARDS, PROCEDURES, REQUIREMENTS AND
INCENTIVES; PROVIDING FOR VOLUNTARY
PARTICIPATION RELATING TO NEW CONSTRUCTION
OR SUBSTANTIAL RENOVATIONS AS PROVIDED IN
THE ARTICLE; PROVIDING FOR SEVERABILITY;
PROVIDING FOR INCLUSION IN THE CODE; PROVIDING
AN EFFECTIVE DATE.

WHEREAS, a green building is a structure that is designed, built, renovated,
operated or reused in an ecological and resource efficient manner; and

WHEREAS, the Leadership in Energy and Environmental Design (LEED®)
Green Building Rating System, developed by the U.S. Green Building Council (USGC)
provides standards for environmentally sustainable construction; and

WHEREAS, the hallmark of LEED® is that it is an open and transparent process
where the technical criteria proposed by the LEED® Committees are publicly reviewed
for approval by the more than 10,000 membership organizations that currently
constitute the USGBC; and

WHEREAS, green building construction results in benefits to the environment,
economy and health of the community; and

WHEREAS, the City Commission has determined that due to these benefits, it is
in the best interest of the public health, safety and welfare of the citizens, residents and
workers in the City of Aventura to provide an incentive program for private new
construction and substantial renovations to LEED® standards.

NOW THEREFORE BE IT ORDAINED BY THE CITY COMMISSION OF THE

CITY OF AVENTURA, AS FOLLOWS:

Section 1. Findings. That the foregoing “Whereas” clauses are hereby
ratified and incorporated as the legislative intent of this Ordinance.
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Section 2. Article VI, Green Buildings Program, Added to Chapter 14 of
City Code. That the following text is hereby added as Article VI of Chapter 14
“Buildings and Building Regulations” of the City Code:

“Article VI. Green Building Program

Section 14-110. Definitions

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning or as may be amended from time to time.

Building means any structure having a roof supported by columns or walls and used or
built for the shelter or enclosure of persons or property and includes the word structure
and includes any part thereof.

City means the City of Aventura.

Construction means any project associated with the creation, development, or erection
of any building eligible for the program.

Current_means the standard in place at the time a program participant submits a
project application form with the jurisdiction.

Florida Friendly Plantings means trees and plants that conserve water and protect the
environment by using drought tolerant landscaping, according to design standards and
any amendments thereto developed pursuant to F.S. 373.228.

Green Building means a building whose design, construction and operation promotes
the preservation of resources and environmentally sensitive construction practices,
systems and materials. In making the determination of whether a structure is a green
building, the City shall rely on the review, evaluation and reqistration, certificate and/or
verification of the design by the U.S. Green Building Council, or other recognized
green building rating system approved by resolution of the City Commission, subject to
the requirements of this article.

Green Building Certification Institute (GBCI) means the organization which administers
and provides third party project certification for commercial and institutional buildings
and tenant spaces under the U.S. Green Building Council’'s Leadership in Energy and
Environmental Design (LEED) Green Building Rating Systems.

' Underlined text indicates proposed additions to the City Code; stricken-through- text indicates proposed
deletions from existing City Code text.
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Green Building Program means the program outlined in this ordinance for obtaining
incentives for green buildings and developments.

Green Development means the use of sustainable building and development planning
methods utilized in a way that result in minimum impact on natural resources, enerqy
consumption, use of water, use of raw materials and waste generation, thereby
affording inhabitants a potentially higher quality of life.

LEED® means Leadership in Energy and Environmental Design (LEED®) Green
Building Rating System developed by the US Green Building Council, or other
recognized green building rating system approved by resolution of the City Commission.

Participant means private property owners.

Program means the City's Green Building Program.

Program Certification means the final designation awarded to a program participant by
the GBCI for satisfying all requirements associated with the program for a particular

project.

Program Participant means any person or entity seeking program certification for a
particular project.

Project means any construction associated with the creation, development, or erection
of any building eligible for the program.

Project Application Form means the form submitted to the jurisdiction indicating that a
program participant is interested in participating in the program for a particular project.

Structure means anything constructed or installed, the use of which requires a location
on a parcel of land. Among other things, it includes roads, driveways, walkways, paths,
fences, patios, decks, swimming pools, tennis courts, poles, pipelines, transmission
lines, tracks, signs, sheds, docks and other accessory construction.

Sub-program means any area of construction covered by the program.

Substantial Renovation means a renovation at a cost exceeding 50 percent of the value

of the building as determined by the City’s Building Official.

Sustainable Construction means the process of environmentally sensitive, resource
efficient site selection, preparation, design, construction, and operation of buildings.




o~

Ordinance No. 2009 -
Page 4

Any word not defined herein shall be construed as provided in Section 31-21 of the City
Code, or in the Florida Building Code, if provided therein, and if in conflict, the most
restrictive shall apply.

Section 14-111. Purpose and Intent

The purpose of this article is to establish and promote goals, programs and procedures
that will help the City become a more sustainable community. This program shall define
and establish environmental goals and standards for a LEED certification-based green
building program with incentives and bonuses. This program will promote economic
and environmental health in the City through sustainable and environmentally friendly
design and construction.

Section 14-112. Administration and Implementation of the Program.

The Program shall be administered by City Manager or designee. who shall be
responsible for:

(a) marketing the Program to the community by any reasonably effective means,
including but not limited to press releases, television advertising or advertising in
electronic or print mailers:

(b) developing any appropriate or necessary application procedures, including but
not limited to, the Program application form and developer agreement form:

(c) writing policies and procedures for staff implementation of the Program:

(d) providing and implementing an incentive award as herein provided to any
Program Participant who has committed to and/or successfully satisfied the
requirements of the Program: and

(e) resolving disputes that may arise from implementation of the Program.

Section 14-113. Green Building Program Applicability.

This Program shall be voluntary for all private buildings involving new construction or
Substantial Renovation.

Section 14-114. Green Building Standards.

In_addition to the Florida Building Code minimum standards, the Program shall be
administered using the then current standards developed by the U.S. Green Building
Council (USGBC). These standards shall apply to each Sub-Program as follows:

@) New Buildings: The Program Participant shall satisfy all of the requirements
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associated with the then current USGBC LEED® 2009 for New Construction,

or the most current version, or other derived USGBC LEED® rating system

as applicable to the project type (e.q. LEED® for Core & Shell, LEED® for

Schools, LEED® for Health Care) Program; and

Renovation of Existing Buildings: The Program Participant shall satisfy all of

the requirements of the then current LEED® certification for Existing

Buildings: Operations & Maintenance, or other LEED® Rating System as may

be applicable based on the scope of work performed as part of the

renovations.

If there is a conflict between the USGBC standards and the Florida Building Code

(FBC) or Florida Fire Prevention Code (FFPC), the FBC and FFPC take precedence.

Section 14-115. Incentives and Bonuses; Agreement and Bond Requirements.

The Program shall consist of incentives/bonuses (collectively referred to as “incentives”

when the context requires) designed to encourage the use of the Program and listed in

this section. Incentives and bonuses shall be administered by the City Manager or

designee on an incremental basis based on level of certification to be attained and

subject to full documentary evidence being provided to the satisfaction of the City

Manager or designee and in accordance with the criteria established by this article and

the pertinent provisions of the Land Development Code.

I. For those buildings that attain LEED® Certification or LEED® Silver Certification

(i)
(i)
(iii)

(iv)

Expedited site plan review, that is, site plan applications for green buildings
shall be given priority review by the City;

Expedited building permit review, that is, building permit applications for
green buildings shall be given priority review by the City;

Marketing incentives including Program participation announcement on the
site _construction sign; a plague not to exceed two square feet to be
attached to the Building designating the project under the Program, subject
to the review and approval of the City Manager or designee; such plague
shall be treated as a governmental information sign exempt from_permitting
but subject to other requlations as provided in the City Code; the inclusion
of Program Participants and their Building information on the City's “Go
Green” webpage; press releases; and eligibility for Green Building award in
the City’s annual “Go Green” awards program.

Administrative variances to allow orientation of the Building to take full
advantage of available natural resources, such as vard setbacks, landscape
buffers, driveways and/or architectural design standards needed to support
the proposed design in the opinion of the City Manager or his designee.




